
222 

22 CFR Ch. I (4–1–06 Edition) § 42.66 

and white photographs may be sub-
stituted. 

[52 FR 42613, Nov. 5, 1987, as amended at 55 
FR 29015, July 17, 1990; 56 FR 49682, Oct. 1, 
1991] 

§ 42.66 Medical examination. 
(a) Medical examination required of all 

applicants. Before the issuance of an 
immigrant visa, the consular officer 
shall require every alien, regardless of 
age, to undergo a medical examination 
in order to determine eligibility to re-
ceive a visa. 

(b) Examination by physician from ap-
proved panel. The required examination 
shall be conducted in accordance with 
requirements and procedures estab-
lished by the United States Public 
Health Service and by a physician se-
lected by the alien from a panel of phy-
sicians approved by the consular offi-
cer. 

(c) Facilities required for panel physi-
cian. A consular officer shall not in-
clude the name of a physician on the 
panel of physicians referred to in para-
graph (b) of this section unless the phy-
sician has facilities to perform re-
quired serological and X-ray tests or is 
in a position to refer applicants to a 
qualified laboratory for such tests. 

§ 42.67 Execution of application, reg-
istration, and fingerprinting. 

(a) Execution of visa application—(1) 
Application fee. A fee is prescribed for 
each application for an immigrant 
visa. It shall be collected prior to the 
execution of the application and a re-
ceipt shall be issued. 

(2) Oath and signature. The applicant 
shall be required to read the Form OF– 
230, Application for Immigrant Visa 
and Alien Registration, when it is com-
pleted, or it shall be read to the alien 
in the alien’s language, or the alien 
otherwise informed of its full contents. 
Aliens shall be asked whether they are 
willing to subscribe thereto. If the 
alien is not willing to subscribe to the 
application unless changes are made in 
the information stated therein, the re-
quired changes shall be made. The ap-
plication shall then be sworn to or af-
firmed and signed by or on behalf of 
the applicant before a consular officer, 
or a designated officer of the American 
Institute of Taiwan, who shall then 

sign the application over the officer’s 
title. 

(b) Registration. The alien shall be 
considered to be registered for the pur-
poses of INA 221(b) and 203(g) upon the 
filing of Form DS–230, when duly exe-
cuted, or the transmission by the De-
partment to the alien of a notification 
of the availability of an immigrant 
visa, whichever occurs first. 

(c)(1) Fingerprinting. An alien may be 
required at any time prior to the exe-
cution of Form OF–230 to have a set of 
fingerprints taken if such procedure is 
necessary for purposes of identification 
or investigation. 

(2) NCIC name check response. When 
an automated database name check 
query indicates that an immigrant ap-
plicant may have a criminal history 
record indexed in an NCIC database, 
the applicant shall be required to have 
a set of fingerprints taken in order for 
the Department to obtain such record. 
The applicant must pay the fingerprint 
processing fee as indicated in the 
schedule of fees found at 22 CFR 22.1. 

[52 FR 42613, Nov. 5, 1987, as amended at 55 
FR 29015, July 17, 1990; 56 FR 49682, Oct. 1, 
1991; 67 FR 8478, Feb. 25, 2002; 67 FR 77161, 
Dec. 17, 2002] 

§ 42.68 Informal evaluation of family 
members if principal applicant pre-
cedes them. 

(a) Preliminary determination of visa 
eligibility. If a principal applicant pro-
poses to precede the family to the 
United States, the consular officer may 
arrange for an informal examination of 
the other members of the principal ap-
plicant’s family in order to determine 
whether there exists at that time any 
mental, physical, or other ground of in-
eligibility on their part to receive a 
visa. 

(b) When family member ineligible. In 
the event the consular officer finds 
that any member of such family would 
be ineligible to receive an immigrant 
visa, the principal applicant shall be 
informed and required to acknowledge 
receipt of this information in writing. 

(c) No guarantee of future eligibility. A 
determination in connection with an 
informal examination that an alien ap-
pears to be eligible for a visa carries no 
assurance that the alien will be issued 
an immigrant visa in the future. The 
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principal applicant shall be so in-
formed and required to acknowledge 
receipt of this information in writing. 
The question of visa eligibility can be 
determined definitively only at the 
time the family member applies for a 
visa. 

Subpart H—Issuance of Immigrant 
Visas 

§ 42.71 Authority to issue visas; visa 
fees. 

(a) Authority to issue visas. Consular 
officers may issue immigrant visas at 
designated consular offices abroad pur-
suant to the authority contained in 
INA 101(a)(16), 221(a), and 224. (Consular 
offices designated to issue immigrant 
visas are listed periodically in Visa Of-
fice Bulletins published at 
www.travel.state.gov by the Department 
of State.) A consular officer assigned to 
duty in the territory of a country 
against which the sanctions provided 
in INA 243(d) have been invoked must 
not issue an immigrant visa to an alien 
who is a national, citizen, subject, or 
resident of that country, unless the of-
ficer has been informed that the sanc-
tion has been waived by INS in the case 
of an individual alien or a specified 
class of aliens. 

(b) Immigrant visa fees. The Secretary 
of State prescribes a fee for the proc-
essing of immigrant visa applications. 
An individual registered for immigrant 
visa processing at a post designated for 
this purpose by the Deputy Assistant 
Secretary for Visa Services must pay 
the processing fee upon being notified 
that a visa is expected to become avail-
able in the near future and being re-
quested to obtain the supporting docu-
mentation needed to apply formally for 
a visa. A fee collected for the proc-
essing of an immigrant visa applica-
tion is refundable only if the principal 
officer of a post or the officer in charge 
of a consular section determines that 
the application was not adjudicated as 
a result of action by the U. S. Govern-
ment over which the alien had no con-
trol and for which the alien was not re-
sponsible, that precluded the applicant 
from benefiting from the processing. 

[67 FR 38893, June 6, 2002] 

§ 42.72 Validity of visas. 
(a) Period of validity. With the excep-

tion indicated herein, the period of va-
lidity of an immigrant visa shall not 
exceed six months, beginning with the 
date of issuance. Any visa issued to a 
child lawfully adopted by a U.S. citizen 
and spouse while such citizen is serving 
abroad in the U.S. Armed Forces, is 
employed abroad by the U.S. Govern-
ment, or is temporarily abroad on busi-
ness, however, shall be valid until such 
time, for a period not to exceed 3 years, 
as the adoptive citizen parent returns 
to the United States in the course of 
that parent’s military service, U.S. 
Government employment, or business. 

(b) Extension of period of validity. If 
the visa was originally issued for a pe-
riod of validity less than the maximum 
authorized by paragraph (a) of this sec-
tion, the consular officer may extend 
the validity of the visa up to but not 
exceeding the maximum period per-
mitted. If an immigrant applies for an 
extension at a consular office other 
than the issuing office, the consular of-
ficer shall, unless the officer is satis-
fied beyond doubt that the alien is eli-
gible for the extension, communicate 
with the issuing office to determine if 
there is any objection to an extension. 
In extending the period of validity, the 
officer shall make an appropriate nota-
tion on the visa of the new expiration 
date, sign the document with title indi-
cated, and impress the seal of the office 
thereon. 

(c) [Reserved] 
(d) Age and marital status in relation to 

validity of certain immigrant visas. In ac-
cordance with § 42.64(b), the validity of 
a visa may not extend beyond a date 
sixty days prior to the expiration of 
the passport. The period of validity of 
a visa issued to an immigrant as a 
child shall not extend beyond the day 
immediately proceding the date on 
which the alien becomes 21 years of 
age. The consular officer shall warn an 
alien, when appropriate, that the alien 
will be admissible as such an immi-
grant only if unmarried and under 21 
years of age at the time of application 
for admission at a U.S. port of entry. 
The consular officer shall also warn an 
alien issued a visa as a first or second 
preference immigrant as an unmarried 
son or daughter of a citizen or lawful 
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